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AGENDA
March 3, 2021 7:00P.M.
CITY OF KEMAH - CITY COUNCIL
AND KEMAH PUBLIC FACILITIES CORPORATION
Council Chambers, Kemah City Hall,
1401 State Hwy 146, Kemah, Texas
VIRTUAL MEETING
Terri Gale – Mayor
Teresa Vazquez-Evans

Wanda Zimmer

Doug Meisinger

Robin Collins

Isaac Saldaña

Council Position 1

Council Position 2

Council Position 3

Council Position 4

Council Position 5

In accordance with the Texas Open Meetings Act the agenda is posted for public information, at all times, for at least
72 hours preceding the scheduled time of the meeting on the bulletin board located on the front exterior wall of the
City Hall Building, except in case of emergency meetings or emergency items posted in accordance with law.
Texas Criminal and Traffic Law Handbook Penal Code Sec. 38.13 Hindering Proceedings by Disorderly Conduct. A
person commits an offense if he intentionally hinders an official proceeding by noise or violent or tumultuous
behavior or disturbance. Penal Code Section 42.05 Disrupting Meeting or Procession. A person commits an offense
if, with intent to prevent or disrupt a lawful meeting, procession, or gathering, he obstructs or interferes with the
meeting, procession, or gathering by physical action or verbal utterance.
The City Council reserves the right to meet in closed session on any of the below items should the need arise and if
applicable, pursuant to authorization by Title 5, Chapter 551 of the Texas Government Code.

1. Pledges
2. Prayer
3. Invitation to Address Council

(State law prohibits the Mayor and members of the City Council from commenting on any statement or
engaging in dialogue without an appropriate agenda item being posted in accordance with the Texas Open
Meetings Law. Comments should be directed to the entire Council, not individual members. Engaging in
verbal attacks or comments intended to insult, abuse, malign or slander any individual shall be cause for
termination of speaking privileges and expulsion from Council Chambers. Your comments are limited to two
(2) minutes. Adopted Resolution 2021-03 -HB 2840)

4. Council Members Comments and Announcements
(Items of Community Interest Only)
5. Mayor’s Comments
6. City Administrator Report:
•

2021-03-03 Council Agenda

Financials

Page 1 of 3

2021-03-03 Council Packet

•
•
•

3 of 111

Economic Development
Events and Operations
Technology Department

7. CIP
8. Police and Emergency Management Report
•
•

Events and Operations
Emergency Services

9. Communications and Marketing Report
10. Consent Agenda

The following items are considered routine by the City Council and will be enacted by one motion. There will
not be a separate discussion on these items unless a Council member requests it, in which event the item will
be removed from the consent agenda and discussed after the consent agenda.

A. Approval of Minutes
• 2020-06-03 Council Minutes
B. To approve the Final Plat for Stacy Addition to Bayview Acres
11. Discussion: on the City Organizational Chart
12. Consideration and Possible Action: to appoint a representative to BayTran.
13. Consideration and Possible Action: to review and approve the Meritage
Development Agreement Amendment
EXECUTIVE SESSION

14. The Council held a closed executive meeting pursuant to the provisions of
Chapter 551 of the Texas Government code, Vernon’s Texas Codes annotated, in
accordance with the authority contained in:
A. Section 551.071 – Consultation with Attorney regarding pending or contemplated litigation
or a matter in which the duty of the City Attorney requires to be discussed in closed
meeting:
• Threatened litigation by Shelia Thorne
OPEN SESSION

15. To discuss and possibly take any action resulting from Executive Session
16. Consideration and Possible Action: on Internal Controls and Procedures.
17. Council Members’ Closing Comments
18. Mayor’s Closing Comments
19. Adjourn
2021-03-03 Council Agenda
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ONLINE: https://global.gotomeeting.com/join/497599533
PHONE: United States (Toll Free): 1 877 309 2073
United States: +1 (646) 749-3129
ACCESS CODE: 497-599-533
CERTIFICATION
This is to certify that a copy of the Notice of the Regular City Council meeting for Wednesday,March 3,
2021, was posted on the bulletin board at City Hall, 1401 Highway 146, Kemah, Texas, on this the 26th day
of February, 2021, prior to 7:00 p.m.

________________________________
Melissa Chilcote, City Secretary

_02/26/2021_____________________
Date

I certify this notice was removed by me from the Kemah City Hall bulletin board on the ____ day of __________, 2021.
______________________________________
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Kemah Council Meeting
Kemah Public Facilities Corporation
lune 27, 2002
Minutes
Discussion and Possible Action on Appointing Individual to Unexpired
Term of Council Position No. 4 - Mayor William E. King noted that the Council is
not ready to move on this tonight. There are several different people who are
interested in the position. Motion made by Councilman Greg Collins to table any
action on appointing an individual to unexpired term of Council Position No. 4.
Motion seconded by Councilman John Conrad. Motion carried by affirmative vote of
all Councilmembers present.
Discussion and Possible Action on Approving Contract to Employ City
Administrator - Mayor William E. King has asked Bill Kerber to serve as the first
City Administrator of Kemah. The position was posted on the Texas Municipal
League website. Mayor King received fifteen resumes from all over the country and
from some of the Kemah Citizens. Mayor King mentioned Bill Kerber is a lifelong
resident of the Bay Area and a graduate of La Porte High School. After completing
his College Degree from Lamar University in Beaumont he joined the LaPorte Police
Department. Bill Kerber has served as the Police Chief for the City of Seabrook since
1979. He organized the Bay Area Crime Stoppers. In 1983, he graduated from the
FBI National Academy and in 1988 was named coordinator of the Office of
Emergency Management and chairman of the Bay Area Local Emergency Planning
Committee. He has served as president of the Gulf Coast Emergency Management
Association and established the Clear Lake Area Marine Task Force. In March 2000,
he was named Officer of the Year by the 100 Club and also presented its Lifetime
Achievement Award. He established the Clear Lake Area Marine Task Force. Also, he
is a former president of the Seabrook Association, which named him Citizen of the
Year in 1984. Mayor King stated he has worked with the City Attorney Dick Gregg in
drawing up the City Administrator's contract with the City of Kemah. Mayor King
recommended the approval of Bill Kerber's contract. Councilman John Conrad
expressed concern with the process of choosing the first City Administrator for
Kemah. He felt that the City Council should have been more involved in the selection
for this important position, since the people did not elect the City Administrator.
Motion made by Councilman Greg Collins to approve the contract to employ the
City Administrator and to approve Bill Kerber as the first City Administrator. Motion
seconded by Councilwoman Mary Anne Holcomb. Motion carried by affirmative vote
of all Councilmembers present.
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LOCAL GOVERNMENT CODE
TITLE 2. ORGANIZATION OF MUNICIPAL GOVERNMENT
SUBTITLE B. MUNICIPAL FORM OF GOVERNMENT
CHAPTER 22. ALDERMANIC FORM OF GOVERNMENT IN TYPE A GENERAL-LAW
MUNICIPALITY
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 22.073. POWERS AND DUTIES OF SECRETARY. (a) The
secretary of the municipality shall attend each meeting of the
governing body of the municipality and shall keep, in a record
provided for that purpose, accurate minutes of the governing
body's proceedings.
(b) The secretary shall:
(1) engross and enroll all laws, resolutions, and
ordinances of the governing body;
(2) keep the corporate seal;
(3) take charge of, arrange, and maintain the records
of the governing body;
(4) countersign all commissions issued to municipal
officers and all licenses issued by the mayor, and keep a record
of those commissions and licenses; and
(5) prepare all notices required under any regulation
or ordinance of the municipality.
(c) Repealed by Acts 2011, 82nd Leg., R.S., Ch. 1324, Sec.
5(2), eff. June 17, 2011.
(d) The secretary shall draw all the warrants on the
treasurer, countersign the warrants, and keep, in a record
provided for that purpose, an accurate account of the warrants.
(e) The secretary serves as the general accountant of the
municipality and shall keep regular accounts of the municipal
receipts and disbursements. The secretary shall keep each cause
of receipt and disbursement separately and under proper
headings. The secretary shall also keep separate accounts with
each person, including each officer, who has monetary
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transactions with the municipality. The secretary shall credit
accounts allowed by proper authority and shall specify the
particular transaction to which each entry applies. The
secretary shall keep records of the accounts and other
information covered by this subsection.
(f) The secretary shall keep a register of bonds and bills
issued by the municipality and all evidence of debt due and
payable to the municipality, noting the relevant particulars and
facts as they occur.
(g) The secretary shall carefully keep all contracts made
by the governing body.
(h) The secretary shall perform all other duties required
by law, ordinance, resolution, or order of the governing body.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by Acts 1989, 71st Leg., ch. 1248, Sec. 47, eff. Sept.
1, 1989.
Amended by:
Acts 2011, 82nd Leg., R.S., Ch. 1184 (H.B. 3475), Sec.
3(2), eff. September 1, 2011.
Acts 2011, 82nd Leg., R.S., Ch. 1324 (S.B. 480), Sec. 5(2),
eff. June 17, 2011.
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•

Offsite Improvements with redlined additions – revised

•

Ryan - Three points that came after discussion of the amended template that deleted TIRZ – Meritage
Redline

•

Isaac - email from Isaac with his amendments
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88 AC SH 96 TRACT
DEVELOPMENT AGREEMENT

+ 88.8 Acres

Prepared For:
MERITAGE HOMES OF TEXAS, LLC

PREPARED BY:

24275 Katy Freeway, Suite 200
Katy, TX 77494
APPROVED: XXXX 2020
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INTRODUCTION
Purpose
This application has been prepared on behalf of Meritage Homes of Texas, LLC (the
developer), pursuant to the City of Kemah’s applicable Ordinances. The purpose of the
Development Agreement is to develop base standards for the proposed mixed use
development. These standards will encourage flexibility in the development of land,
promote the most appropriate uses, and encourage a cohesive residential and
commercial development. This Development Agreement will establish development
regulations and standards that will ensure quality development, consistent with the intent
of the City of Kemah Ordinances.
Location and Existing Conditions
The 88 Acre SH 96 Tract is located on a + 88.8 Ac. tract located in Kemah, Texas. The
tract is north of League City Parkway (SH 96) and west of SH 146. The primary access
will be via Isla Vista Drive. The Kemah Nature Area lies immediately north of the tract
and the Marbella Subdivision is to the south. There is a 300’ H.L.&P. transmission
corridor along the eastern property boundary, between the tract and SH 146. See Exhibit
A – Metes & Bounds and Survey

II.

PROJECT DESCRIPTION
Character of Community
The project will be a mixed use development composed of various commercial, multi
family and residential uses. They will be connected thru a system of public and private
streets as well as pedestrian circulation. A large lake/detention facility will be included
with the residential component and will serve as an amenity and focal point for the
community.
Various parks and open space areas will be scattered throughout the development to
further promote recreational opportunities for residents.
The unique high-density residential product will serve as a foundation for an active
mixed use development that will seamlessly engage with the adjacent commercial uses
as well as the various trail and recreational opportunities of the surrounding area.
Together, these components will create a cohesive development that will be unique to
the area.
See Exhibit B – Conceptual Development Plan

META Planning + Design
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Proposed Land Use Districts
The 88 Acre SH 96 Tract will be composed of four base land use districts. See
approximate land use acreage in the below table.
Land Use Designation/District
Acreage*
Percentage
Commercial
+/- 3.3
4%
Flex (Commercial/Residential)
+/- 11.3
13%
Multi-Family
+/- 14.4
16%
Single Family Residential
+/- 59.8
67%
Total
+/- 88.8
100%
*Detention, utility, open space and recreational areas are permitted in all zones.
The exact size and location of each land use designation may change as development
proceeds. The following changes are permitted through administrative approval by the
City Administrator alone and will not require an amendment to the Development
Agreement by City Council. The change shall be evidenced by a revised Land Use Plan
prepared and submitted by the landowner to the City. Thereafter, the approved, revised
Conceptual Development Plan shall become part of the Development Agreement
regulations in lieu of the prior version of the Conceptual Development Plan (Exhibit B).
1) The shape and location of each land use designation as specified on
Exhibit B- may change so long as the following criteria are met:
a) The total acreage of the particular land use does not change by
more than 15% from acreage shown on the above chart.
b) Any modifications to the Conceptual Development Plan (Exhibit B)
will be consistent with the standards and parameters specified
within this document.
2) Street patterns and circulation alignment may be modified to
accommodate Conceptual Development Plan (Exhibit B) and design
changes, so long as the overall circulation and connectivity to adjacent
tracts remain generally consistent with the original intent as shown in
Exhibit B.
Any changes outside the parameters listed above will require approval of the City
Council.

META Planning + Design

-4-

2021-03-03 Council Packet

70 of 111

Permitted Uses
The following uses are permitted (notwithstanding the provisions of the applicable base
development standards or any later additions thereto):
1) Commercial
a. Permitted
i. animal hospital
ii. office and office buildings
iii. medical offices
iv. hospital
v. studios
vi. retail shops
vii. home improvement centers
viii. dry cleaner
ix. service shops
x. restaurants (without drive through)
xi. restaurants (with drive through)
xii. grocery stores
xiii. day care centers
xiv. residential care facilities
xv. senior assisted living
xvi. hotels
xvii. theatres
xviii. banks and financial institutions
xix. gas stations
xx. convenience stores
xxi. wholesale business
xxii. veterinary clinic with or without temporary small animal boarding
xxiii. laundries and cleaners
xxiv. recreational businesses
xxv. Emergency Services
xxvi. Utility Sites (Water Plant, Waste Water Treatment Plant, etc.)
xxvii. School
xxviii. Self-storage
xxix. Mixed Use (combination of any of the above uses)
xxx. Sport Fields
xxxi. Recreational Facilities
xxxii. Church/ centers for religious worship
xxxiii. Urgent Care Medical facility
b. Prohibited Uses
i. Sexually oriented businesses
ii. Massage parlors
iii. Boat/RV Storage
iv. Warehouses
v. Auto Repair/Shops
vi. Drill Sites

META Planning + Design

-5-

2021-03-03 Council Packet

71 of 111

2) Flex District
a. Permitted
i. animal hospital
ii. office and office buildings
iii. medical offices
iv. hospital
v. studios
vi. retail shops
vii. home improvement centers
viii. dry cleaner
ix. service shops
x. restaurants (without drive through)
xi. restaurants (with drive through)
xii. grocery stores
xiii. day care centers
xiv. residential care facilities
xv. senior assisted living
xvi. hotels
xvii. theatres
xviii. banks and financial institutions
xix. gas stations
xx. convenience stores
xxi. wholesale business
xxii. veterinary clinic with or without temporary small animal boarding
xxiii. laundries and cleaners
xxiv. recreational businesses
xxv. Self-Storage
xxvi. Emergency Services
xxvii. Utility Sites (Water Plant, Waste Water Treatment Plant, etc.)
xxviii. School
xxix. Single Family Residential (Attached or Detached)
xxx. Townhomes (Attached or detached)
xxxi. Mixed Use (combination of any of the above uses)
xxxii. Recreational Facilities
xxxiii. Church/ centers for religious worship
xxxiv. Urgent Care Medical facility
b. Prohibited uses:
i. Sexually oriented businesses
ii. Massage parlors
iii. Boat/RV Storage
iv. Warehouses
v. Auto Repair Shops
vi. Drill Sites
c. Provisions
i. Any non-sales tax use will not be allowed within the Flex District until
after 85% of the homes in the Residential District are contracted to
homeowners.

META Planning + Design
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ii. If desired to start earlier, the developer would need approval from City
Council
3) Multi-Family District
a. Permitted Uses
i. Apartment houses
ii. Condominiums.
iii. Recreational facilities
b. Prohibited Uses
i. Manufactured Homes
ii. Government Subsidized or below market rent apartments
4) Residential District
a. Permitted Uses
i. One-family dwelling (Attached or Detached)
ii. Townhomes (Attached or detached)
iii. Utility Sites (Water Plant, Waste Water Treatment Plant, etc.)
iv. School
v. Day Care
vi. Home Occupation
vii. Recreational facilities
b. Prohibited Uses
i. Manufactured Homes
ii. Drill Sites

III.

DEVELOPMENT STANDARDS
Unless otherwise outlined in this document, all City of Kemah Subdivision regulations in
place at the time this document is adopted shall apply to the Development Agreement.
Any change to the below standards shall require a variance or an amendment to the
Development Agreement. These development standards shall control over any contrary
provisions of the City Subdivision regulations, including any later changes thereof. This
vesting includes conformance to all current drainage regulations, as based on an
approved drainage study.
Roadway Design
The following roadway classifications shall be permitted within the Development:
1) Collector
a. Minimum 60’ right of way
b. Minimum 28’ paving section or equivalent divided paving section
c. A sidewalk is required along the internal collector road. The sidewalk shall be
provided by either;
i. One – six (6) foot wide joint use trails, on one side of the street, or
ii. Two - four (4) foot wide sidewalks, one on each side of the street.
iii. All sidewalk widths are minimums and may be increased if desired by
the developer.

META Planning + Design
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All sidewalks may meander in and out of the right of way if a platted landscape
buffer runs adjacent to the right of way. If the sidewalk meanders in and out of
the right of way, then the sidewalks would be maintained by the Homeowners
Association (HOA) and/or the Municipal Management District (MMD).
d. Minimum centerline radius of 300’ shall be permitted
2) Minor/local Street (Public Right of Way)
a. Minimum 60’ right of way
b. Minimum 28’ paving section
c. Sidewalk requirements:
i. two - 4-foot-wide sidewalks, one on each side of the street
ii. Can be constructed by builders as each lot is developed.
iii. All sidewalk widths are minimums and may be increased if desired by
the developer.
d. Cul de sacs shall not exceed nine hundred (900) feet in length
i. Cul de sac length shall be measured along the centerline, from the point
of the nearest intersection to the center point of the cul de sac.
e. Minimum centerline radius of 300’ shall be permitted
3) Private Streets
a. Minimum 20’ paving section
b. Must be dedicated as a Private Access Easement and/or Private Utility
Easement (P.A.E/P.U.E) with a minimum width of 28’
c. Sidewalk requirements:
i. No sidewalks are required along private streets
d. Curb return inside radius of 20’ shall be permitted
Commercial Development Regulations
The following regulations shall apply to commercial development:
1) Lot Regulations Setbacks

District

Lot Area
(Minimum
Sq. Ft.)

Minimum
Lot Width
(SF)

Minimum
Lot Depth
(Ft)

Front

Side

Corner

Commercial

n/a

50’

100’

15’

0’

15’

Rear

0’

Height
Maximum (Ft)

Maximum
Lot
Coverage

6 stories

100%

2) Parking –
a. Unless otherwise stated within this section, all other commercial/retail type land
uses shall comply with Section 98-78 of the Code of Ordinance as of the effective
date of this Development Agreement. See appendix.
3) Landscape and Screening

META Planning + Design
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a. Landscaping and screening requirements within the Commercial District shall
utilize appropriate landscape materials and suitable installation practices to
match other comparable existing land uses within the City of Kemah.
Flex District Development Regulations
1) Any commercial development within the Flex District shall conform to the
Commercial Development Regulations listed within this document
2) Any residential development within the Flex District shall conform to the Residential
Development Regulations listed within this document
Multi-Family Development Regulations
The following regulations shall apply to multi-family development:
1) Lot Regulations -

Corner Side
(Ft)

Height
Maximum (Ft)
(Garden
Style/Urban*)

Maximum
Lot
Coverage

0’

3 stories/ 5
stories

80%

Setbacks

District
Multi
Family
Residential

*

Units Per Acre
(Garden
Style*)

Lot Area
(Minimum
Sq. Ft.)

Minimum
Lot Width

Front
(Ft)

Rear
(Ft)

Interior
Side (Ft)

25

n/a

100’

15’

0’

15’

Garden style is defined as traditional apartment homes with exterior access and
multiple individual buildings within a single complex

2) Parking –
a. Parking shall comply with the below standards:
i. 1 Space for every efficiency/studio unit
ii. 1.5 Spaces for every one (1) bedroom unit
iii. 2 Spaces for every two (2) bedroom unit
iv. 3 Spaces for every three (3) bedroom unit
v. Parking may be provided through the use of parking garages.
vi. Reduced parking requirements may be considered for age restricted
(senior living) multi family developments if adequate justification and
studies are provided by facility developer.
vii. In no instance will parking be required to exceed 1.5 spaces per gross
unit.
Residential Development Regulations
The following regulations shall apply to single-family development:
1) Lot Regulations -

Single
Family
Residential

A-

Setbacks

Units
Per
Acre

Lot Area
(Minimu
m Sq. Ft.)

Minimum
Lot Width

18

1,800

28’

Front (Ft)

5’

Rear
(Ft)

3’

Interior
Side (Ft)

Corner
Side (Ft)

Height
Maximum
(Ft)

Parking
Requirements
(per Unit)

Maximum
Lot
Coverage

0’

3’

35

A

75%

A minimum of 2 off street parking spaces are required for each dwelling unit.
This can be satisfied with a 2 car garage.

META Planning + Design
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2) Points of Access
a. Any residential section within the Development Agreement that contains more
than 150 lots must have two points of access. For development and construction
phasing, a second point of access to a public Right of Way would not be required
until the 151st lot is platted.
a. Pending review by Fire Marshall or receipt or letter from a Licensed
design professional speaking to the merits of safety of the plan.
b. A second point of access may be provided through the following methods
i.
Public or private right of way (existing or future)
ii.
Boulevard entrance
iii.
An access easement with a crash gate and connecting to public right of
way with approval from the Fire Marshal.
3) Gated Development
a. A gated community is permitted, subject to all applicable standards as defined in
the subdivision ordinance in effect at the time of the Development Agreement
approval and within this document.
b. In a gated community, all the streets will be private.
Signage and Monumentation
Signage within the Development Agreement will conform to the City of Kemah Signage
Ordinance (Section 74-21) as of the effective date of the Development Agreement, with
the following exceptions:
1) Temporary signs used during construction of the development recognizing builders,
architects, engineers, leasing representatives, lenders, etc. All temporary signs must
be removed when the principal building on the applicable building site is occupied.
Additional temporary builder signs directing potential home buyers to various
neighborhood/model homes may be installed behind the public right of way. Signage
indicating a home is owner-occupied are also allowed post-closing.
a. All signage must be maintained. Any dilapidated signage is subject to fines by
the City of Kemah.
2) Neighborhood monumentation
a. Neighborhood monumentation is permitted at all entrances to each residential
section within the development and at intersections.
i. Signage must be in compliance with applicable sight triangle
requirements.
ii. Neighborhood Monumentation Signage is permitted within the right of
way, including in medians.
iii. Landscaping may be included within these areas so long as it doesn’t
obstruct the applicable sight triangle.
iv. To create maximum design flexibility and character, there is no
minimum/maximum permitted size for Neighborhood Monumentation.
However, all signage is subject to review and consideration by City of

META Planning + Design
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Kemah Development staff and is subject to the above listed
parameters.
Fencing
Fencing may be incorporated within and around the recreational, residential and
multifamily uses. The following fence types are permitted:
1) Tubular steel
a. Must be a minimum of 6’ in height
b. May incorporate masonry columns at regular intervals
2) Upgraded Wood
a. Must be a minimum of 6’ in height
b. Must include a cap and rail along the top and a rot board along the bottom of
the fence panel
c. May incorporate masonry columns at regular intervals
3) Solid Masonry
a. Must be a minimum of 6’ in height
b. May be composed of Brick, stone, precast concrete and/or similar material
4) Wood “Good Neighbor” fence
a. Composed of alternating wood fence panels
b. Permitted only along shared property lines between individual lots. Shall not
be used along any public right of way and/or when visible to the public.

META Planning + Design
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OPEN SPACE AND PARKLAND
Lakes, detention, parks and open space areas account for approximately 27% of the
gross acreage of the project. This calculation includes all parks, landscape reserves,
drainage easements, trails, and lakes/detention, etc. A trail system connecting these
areas will be incorporated throughout the development. The development will also
provide trail connectivity to the Kemah Nature Area north of the tract. The proposed
open space amenities and the approximate acreages are as follows:
Open Space Amenity
Lakes/Detention
Rec Center and Parks
Landscape/Open Space
TOTAL

Acreage*
+/- 17.2
+/- 1.2
+/- 5.3
+/- 23.7

*All acreages are preliminary and subject to changes as development occurs. All acreages and locations of
detention and open space within this category may shift without triggering a Development Agreement
amendment.

Beyond the proposed parks and open space listed above, no additional parks/ open
space or parkland dedication shall be required for the development. The proposed
private parks as well as the connectivity to regional parks (Kemah nature Area) will
provide ample recreation opportunities for residents of the development.
The trail system will be provided around the lake/detention area, throughout the parks
and open spaces, and along public right of ways. Street trees and other landscaping will
be installed by the developer or their contractors along the trail systems and public right
of ways within the development. Landscaping around the lake and along the trail system
will be of regionally appropriate plants and reasonably sized to allow for growth and
maturation with the community. Additional landscape and site improvements around the
lake will include the addition of landscape beds and park benches periodically around
the lake trail.
Street trees will be planted along the public rights of way with minimum 3” caliper trees
spaced no less than 1 tree for every 50’ of street frontage. Additional landscape
plantings may be included as part of the master monumentation signage and
landscaped beds at the development entries off SH 96, landscape beds and entry
signage at the residential entries, at median endcaps, and the intersections of other
public roadways within the development. All tree and landscape plantings will be located
and specified as part of the Civil or Landscape Architect plan sets, which can be
provided to the City for review and comment prior to site installation.
All parks, detention, trails and open space shall be jointly maintained by the Homeowner
Association and Kemah Municipal Management District No. 1.
Offsite Improvements
The City of Kemah will utilize its best efforts in obtaining any necessary easements and
approvals for Meritage or their contractors to work within the Kemah Nature Area and/or
the Evergreen Memorial Parkway future ROW for the purposes of installing a 12” water
line directly west of the future Evergreen Memorial Parkway extension and trail
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connections to connect trails on developer’s property to future trails within the Kemah
Nature Area.
a. The HOA for the 88 Acre SH 96 Tract will maintain the trail connections
between the private trails and the Nature Area trails.
b. The City of Kemah is responsible for maintaining all existing and/or future
trails on the Kemah Nature Area property.
c. The developer will have the right to any excess dirt from the Kemah
Nature Area improvements for use on the adjacent property for fill and
grading purposes.
d. The developer also retains the ability to manipulate and utilize certain
areas of the Kemah Nature Area for drainage facilities. Specific examples
include:
1. Extension of Jarbo ditch;
2. Any necessary or desired improvements to massage or
manipulate the existing drainage ditch along the shared property
line between the Kemah Nature Area and the developer’s
property.
e. Subject to the written consent of the County of Galveston, all connections
of trails by Meritage from the Meritage subdivision to the Kemah Nature
Area shall be designed (in accord with all city specifications) and paid for
by Meritage. This shall include any further design work needed now that
the Kemah Nature Area design for the City has been completed.
f. Should Meritage seek dirt removal from the Kemah Nature Area, they
shall be required to pay for all geotechnical core samples. In addition,
Meritage shall pay the City for said dirt at a mutually acceptable price. As
a precondition to any such permission for dirt removal from that facility,
the written consent of Galveston County shall be required prior to any
removal. Should Meritage limit the disturbance of dirt in the Kemah
Nature Area to relocating, shaping or reconfiguring the dirt (but not the
removal of dirt), Meritage shall promptly pay for any design work required
to maintain the current and completed design for the Kemah Nature Area.
g. Any changes by the developer to be made to existing drainage with the
Jarboe facility (aka Jarboe Ditch) or the Kemah Nature Area must meet
the requirements of the city's Master Drainage Plan and must be
approved as accomplishing same by LJA Engineering. No drainage
facilities from the development shall be located within the Kemah Nature
Area.
V.

UTILITIES/DRAINAGE
Public storm drain for the subject tract will be constructed by the developer and turned
over to the City of Kemah for ownership and maintenance. Private storm drain facilities
that are shared by multiple property owners will be maintained by the property owner’s
association. All storm drain facilities in both gated and non-gated areas, serving one or
more parcel, are anticipated to be public. Both public and private storm drain main lines
may be located underneath the roadway paving.
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Public water and sanitary sewer will be constructed within the tract by the developer and
will be turned over to Water Control & Improvement District No. 12 (WCID 12) for
ownership and maintenance. Public water and sewer main lines will be constructed
outside the roadway concrete in the adjacent public right of way or dedicated public
utility easement. Alternatively, the public water and sewer lines located within the gated
sections of the development may be owned and operated by Kemah MMD 1, in which
case the water and sewer lines may be located underneath the roadway paving.
Previous projects have installed a sanitary sewer force main from the tract, underneath
SH 146, to the WCID 12 treatment plant on Cien road. This project will connect to that
force main with a sanitary sewer lift station which will provide service to the whole 88
acre tract.
Electrical service will be provided by Centerpoint Energy. 3-phase overhead electrical
service is anticipated to be located along and adjacent to public collector roadways
throughout the development. Power lines shall be permitted to be located overhead on
poles or underground, at the discretion of the developer.
Gas service will be provided by Centerpoint Gas. Gas mains anticipated to be located
along and adjacent to public collector roadways throughout the development.
Telecom service is anticipated to be provided by local providers. Service is anticipated
to run along overhead electrical power poles adjacent to public roadways or in a joint
trench with gas main lines and other dry utilities.
VI.

SUBDIVISION PLATS
Upon preparation and submittal of subdivision plats, the following platting process shall
be adhered to.
1) General Plan/ Master Plan
a. A general plan/ master plan for the entire project shall be submitted and
approved by City Council prior to or simultaneously with the first section plat
for the project. The general plan must show general thoroughfare and
collector circulation and proposed land use locations. Street and lots are not
required to be shown on the general plan. All existing easements, proposed
drainage areas, surrounding properties annotations, etc. shall be included on
the plan. A general plan may be updated as necessary through the duration
of the project. However, for the purposed of this project and the approved
Development Agreement, Exhibit B in this document shall stand as the
approved General Plan/Master Plan. A supplemental submittal shall only be
required if the approved plan differs beyond what is permitted on Page 4 of
this document.
2) Preliminary Plat
a. A preliminary plat shall be submitted in accordance with Section 86-31 of the
City of Kemah Subdivision Ordinance in effect as of the effective date of this
Development Agreement. Preliminary plats shall be required for individual
sections within the overall development. They shall be a portion of the land
shown in the general plan/master plan (see above).
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b. Preliminary plats shall have an expiration date of 3 years after approval of the
preliminary plat.
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3) Final Plat
a. A final plat shall be submitted in accordance with Section 86-32 of the City of
Kemah Subdivision Ordinance in effect as of the effective date of this
Development Agreement.
b. Final Plats shall have an expiration date of 2 years after approval of the final
plat, unless the plat has been filed for record. At the end of the two (2) years,
if additional time is needed to finalize necessary infrastructure and
construction plans, an extension of approval for up to one (1) additional year
may be granted upon request. The request must be submitted and approved
prior to the original expiration date.
Submittal timelines, approval process, meetings schedules, applications and application
fees and any other regulations not addressed with the Development Agreement will be
subject to the typical City of Kemah standards.
VII.

KEMAH MUNICIPAL MANAGEMENT DISTRICT NO. 1
The Kemah Municipal Management District No. 1 will be composed of 5 board members,
one of which will be selected by the City of Kemah. Member’s shall be appointed in
accordance with the standards set in place in CSHB 4637. As such, the City’s board
member selection shall not be unreasonably withheld or delayed.

VIII.

EXHIBITS
The exhibits hereto are incorporated herein for all purposes and represent the approved
project (subject to revisions as permitted within this document).
Exhibit A – Metes & Bounds/Survey
Exhibit B – Conceptual Development Plan
Exhibit C & C1 – Roadway Phasing
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APPENDIX
Sec. 98-78. - Minimum parking requirements.
Any plans that are submitted for the issuance of a building permit must include provisions
for the following minimum parking spaces. No certificate of occupancy will be issued unless the
structure for which the certificate is sought shall have the following minimum number of spaces.
The following square footage requirements shall refer to the gross enclosed area of the
building as set forth on the building plans submitted to the city, unless otherwise indicated:
(a) Lots used for the sale or lease of motor vehicles. One space per 200 square feet plus
eight spaces for each 43,560 square feet of outdoor display area.
(b) Motor vehicles service stations or repair shops. One space per service bay and one
space per fuel pump, but in no event less than six spaces.
(c) Convenience stores. One space per 150 square feet.
(d) Restaurants. One space per 100 square feet. In the case of restaurants, any outside
areas such as decks or patios that can be used for dining shall be included in the
square footage requirement.
(e) Multifamily residences. Two spaces for each unit that is an efficiency or one-bedroom
unit plus one additional space for each additional bedroom.
(f)

Hotels/motels. One space for each guest room. If the hotel or motel includes restaurant
or retail space, the minimum shall also include additional spaces for those uses as set
out above.

(g) Public storage facilities. One space per 2,000 square feet, provided however, if the
storage facility is a dry dock facility for boat storage and has an adjacent area for
launching boats, the requirement shall be one space for each five boats that can be
stored in the facility.
(h) Assembly use. For enclosed assembly structures (walls and a roof): One space per
four potential occupants (based on maximum occupancy as calculated herein). For a
property that has no structure(s) with walls and a roof, the usable area on which
occupancy is to be calculated shall use 50 percent of the square footage of the entire
lot in its formula 50 percent of the lot shall be dedicated to and used for on-site event
parking and the other 50 percent may be used for the actual assembly area. For the
dedicated parking formula the city shall use a measure of one required space per 200
square feet utilizing 50 percent of the total square footage of the lot in question (in lieu
of the one space per four potential occupants measure for enclosed structures). For
example, using a 10,000 square foot lot: 50 percent would be 5,000 square feet. 5,000
square feet divided by 200 square feet is 25 spaces. Four occupants per car would
bring 100 guests.
(i)

Marinas. One space per two boat slips plus the required parking for any other
structures located on the marina property as required by the foregoing requirements of
this section. For any docked commercial vessel, one space for every three persons
measured by the Coast Guard Occupancy Rating of the vessel.

(j)

Commercial office use. One space per 200 square feet of commercial space. A
structure used entirely for commercial office space or partially for commercial office
space shall meet this minimum number of parking spaces.
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(k) Warehouse use. One space per 600 square feet of warehouse space. A structure used
entirely for warehouse space or partially for warehouse space shall meet this minimum
number of parking spaces.
(l)

Mixed use. any structure used for more than one use shall meet the minimum
requirement for that use that requires the most parking spaces hereunder.

(m) All other nonresidential uses. One space per 200 square feet.
(n) [Applicability.] All of these requirements apply to new construction and have no
retroactive applicability to existing permitted structures and properties unless and until
the owner seeks to change the use and add improvements that require a building
permit.
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INTRODUCTION
Purpose
This application has been prepared on behalf of Meritage Homes of Texas, LLC (the
developer), pursuant to the City of Kemah’s applicable Ordinances. The purpose of the
Development Agreement is to develop base standards for the proposed mixed use
development. These standards will encourage flexibility in the development of land,
promote the most appropriate uses, and encourage a cohesive residential and
commercial development. This Development Agreement will establish development
regulations and standards that will ensure quality development, consistent with the intent
of the City of Kemah Ordinances.
Location and Existing Conditions
The 88 Acre SH 96 Tract is located on a + 88.8 Ac. tract located in Kemah, Texas. The
tract is north of League City Parkway (SH 96) and west of SH 146. The primary access
will be via Isla Vista Drive. The Kemah Nature Area lies immediately north of the tract
and the Marbella Subdivision is to the south. There is a 300’ H.L.&P. transmission
corridor along the eastern property boundary, between the tract and SH 146. See Exhibit
A – Metes & Bounds and Survey

II.

PROJECT DESCRIPTION
Character of Community
The project will be a mixed use development composed of various commercial, multi
family and residential uses. They will be connected thru a system of public and private
streets as well as pedestrian circulation. A large lake/detention facility will be included
with the residential component and will serve as an amenity and focal point for the
community.
Various parks and open space areas will be scattered throughout the development to
further promote recreational opportunities for residents.
The unique high-density residential product will serve as a foundation for an active
mixed use development that will seamlessly engage with the adjacent commercial uses
as well as the various trail and recreational opportunities of the surrounding area.
Together, these components will create a cohesive development that will be unique to
the area.
See Exhibit B – Conceptual Development Plan
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Proposed Land Use Districts
The 88 Acre SH 96 Tract will be composed of four base land use districts. See
approximate land use acreage in the below table.
Land Use Designation/District
Acreage*
Percentage
Commercial
+/- 3.3
4%
Flex (Commercial/Residential)
+/- 11.3
13%
Multi-Family
+/- 14.4
16%
Single Family Residential
+/- 59.8
67%
Total
+/- 88.8
100%
*Detention, utility, open space and recreational areas are permitted in all zones.
The exact size and location of each land use designation may change as development
proceeds. The following changes are permitted through administrative approval by the
City Administrator alone and will not require an amendment to the Development
Agreement by City Council. The change shall be evidenced by a revised Land Use Plan
prepared and submitted by the landowner to the City. Thereafter, the approved, revised
Conceptual Development Plan shall become part of the Development Agreement
regulations in lieu of the prior version of the Conceptual Development Plan (Exhibit B).
1) The shape and location of each land use designation as specified on
Exhibit B- may change so long as the following criteria are met:
a) The total acreage of the particular land use does not change by
more than 15% from acreage shown on the above chart.
b) Any modifications to the Conceptual Development Plan (Exhibit B)
will be consistent with the standards and parameters specified
within this document.
2) Street patterns and circulation alignment may be modified to
accommodate Conceptual Development Plan (Exhibit B) and design
changes, so long as the overall circulation and connectivity to adjacent
tracts remain generally consistent with the original intent as shown in
Exhibit B.
Any changes outside the parameters listed above will require approval of the City
Council.
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Permitted Uses
The following uses are permitted (notwithstanding the provisions of the applicable base
development standards or any later additions thereto):
1) Commercial
a. Permitted
i. animal hospital
ii. office and office buildings
iii. medical offices
iv. hospital
v. studios
vi. retail shops
vii. home improvement centers
viii. dry cleaner
ix. service shops
x. restaurants (without drive through)
xi. restaurants (with drive through)
xii. grocery stores
xiii. day care centers
xiv. residential care facilities
xv. senior assisted living
xvi. hotels
xvii. theatres
xviii. banks and financial institutions
xix. gas stations
xx. convenience stores
xxi. wholesale business
xxii. veterinary clinic with or without temporary small animal boarding
xxiii. laundries and cleaners
xxiv. recreational businesses
xxv. Emergency Services
xxvi. Utility Sites (Water Plant, Waste Water Treatment Plant, etc.)
xxvii. School
xxviii. Self-storage
xxix. Mixed Use (combination of any of the above uses)
xxx. Sport Fields
xxxi. Recreational Facilities
xxxii. Church/ centers for religious worship
xxxiii. Urgent Care Medical facility
b. Prohibited Uses
i. Sexually oriented businesses
ii. Massage parlors
iii. Boat/RV Storage
iv. Warehouses
v. Auto Repair/Shops
vi. Drill Sites
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2) Flex District
a. Permitted
i. animal hospital
ii. office and office buildings
iii. medical offices
iv. hospital
v. studios
vi. retail shops
vii. home improvement centers
viii. dry cleaner
ix. service shops
x. restaurants (without drive through)
xi. restaurants (with drive through)
xii. grocery stores
xiii. day care centers
xiv. residential care facilities
xv. senior assisted living
xvi. hotels
xvii. theatres
xviii. banks and financial institutions
xix. gas stations
xx. convenience stores
xxi. wholesale business
xxii. veterinary clinic with or without temporary small animal boarding
xxiii. laundries and cleaners
xxiv. recreational businesses
xxv. Self-Storage
xxvi. Emergency Services
xxvii. Utility Sites (Water Plant, Waste Water Treatment Plant, etc.)
xxviii. School
xxix. Single Family Residential (Attached or Detached)
xxx. Townhomes (Attached or detached)
xxxi. Mixed Use (combination of any of the above uses)
xxxii. Recreational Facilities
xxxiii. Church/ centers for religious worship
xxxiv. Urgent Care Medical facility
b. Prohibited uses:
i. Sexually oriented businesses
ii. Massage parlors
iii. Boat/RV Storage
iv. Warehouses
v. Auto Repair Shops
vi. Drill Sites
c. Provisions
i. Any non-sales tax use will not be allowed within the Flex District until
after 85% of the homes in the Residential District are contracted to
homeowners.
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ii. If desired to start earlier, the developer would need approval from City
Council
3) Multi-Family District
a. Permitted Uses
i. Apartment houses
ii. Condominiums.
iii. Recreational facilities
b. Prohibited Uses
i. Manufactured Homes
ii. Government Subsidized or below market rent apartments
4) Residential District
a. Permitted Uses
i. One-family dwelling (Attached or Detached)
ii. Townhomes (Attached or detached)
iii. Utility Sites (Water Plant, Waste Water Treatment Plant, etc.)
iv. School
v. Day Care
vi. Home Occupation
vii. Recreational facilities
b. Prohibited Uses
i. Manufactured Homes
ii. Drill Sites

III.

DEVELOPMENT STANDARDS
Unless otherwise outlined in this document, all City of Kemah Subdivision regulations in
place at the time this document is adopted shall apply to the Development Agreement.
Any change to the below standards shall require a variance or an amendment to the
Development Agreement. These development standards shall control over any contrary
provisions of the City Subdivision regulations, including any later changes thereof. This
vesting includes conformance to all current drainage regulations, as based on an
approved drainage study.
Roadway Design
The following roadway classifications shall be permitted within the Development:
1) Collector
a. Minimum 60’ right of way
b. Minimum 28’ paving section or equivalent divided paving section
c. A sidewalk is required along the internal collector road. The sidewalk shall be
provided by either;
i. One – six (6) foot wide joint use trails, on one side of the street, or
ii. Two - four (4) foot wide sidewalks, one on each side of the street.
iii. All sidewalk widths are minimums and may be increased if desired by
the developer.
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All sidewalks may meander in and out of the right of way if a platted landscape
buffer runs adjacent to the right of way. If the sidewalk meanders in and out of
the right of way, then the sidewalks would be maintained by the Homeowners
Association (HOA) and/or the Municipal Management District (MMD).
d. Minimum centerline radius of 300’ shall be permitted
2) Minor/local Street (Public Right of Way)
a. Minimum 60’ right of way
b. Minimum 28’ paving section
c. Sidewalk requirements:
i. two - 4-foot-wide sidewalks, one on each side of the street
ii. Can be constructed by builders as each lot is developed.
iii. All sidewalk widths are minimums and may be increased if desired by
the developer.
d. Cul de sacs shall not exceed nine hundred (900) feet in length
i. Cul de sac length shall be measured along the centerline, from the point
of the nearest intersection to the center point of the cul de sac.
e. Minimum centerline radius of 300’ shall be permitted
3) Private Streets
a. Minimum 20’ paving section
b. Must be dedicated as a Private Access Easement and/or Private Utility
Easement (P.A.E/P.U.E) with a minimum width of 28’
c. Sidewalk requirements:
i. No sidewalks are required along private streets
d. Curb return inside radius of 20’ shall be permitted
Commercial Development Regulations
The following regulations shall apply to commercial development:
1) Lot Regulations Setbacks

District

Lot Area
(Minimum
Sq. Ft.)

Minimum
Lot Width
(SF)

Minimum
Lot Depth
(Ft)

Front

Side

Corner

Commercial

n/a

50’

100’

15’

0’

15’

Rear

0’

Height
Maximum (Ft)

Maximum
Lot
Coverage

6 stories

100%

2) Parking –
a. Unless otherwise stated within this section, all other commercial/retail type land
uses shall comply with Section 98-78 of the Code of Ordinance as of the effective
date of this Development Agreement. See appendix.
3) Landscape and Screening
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a. Landscaping and screening requirements within the Commercial District shall
utilize appropriate landscape materials and suitable installation practices to
match other comparable existing land uses within the City of Kemah.
Flex District Development Regulations
1) Any commercial development within the Flex District shall conform to the
Commercial Development Regulations listed within this document
2) Any residential development within the Flex District shall conform to the Residential
Development Regulations listed within this document
Multi-Family Development Regulations
The following regulations shall apply to multi-family development:
1) Lot Regulations -

District
Multi
Family
Residential

*

Corner Side
(Ft)

Height
Maximum (Ft)
(Garden
Style/Urban*)

Maximum
Lot
Coverage

0’

3 stories/ 5
stories

80%

Setbacks

Units Per Acre
(Garden
Style*)

Lot Area
(Minimum
Sq. Ft.)

Minimum
Lot Width

Front
(Ft)

Rear
(Ft)

Interior
Side (Ft)

25

n/a

100’

15’

0’

15’

Garden style is defined as traditional apartment homes with exterior access and
multiple individual buildings within a single complex

2) Parking –
a. Parking shall comply with the below standards:
i. 1 Space for every efficiency/studio unit
ii. 1.5 Spaces for every one (1) bedroom unit
iii. 2 Spaces for every two (2) bedroom unit
iv. 3 Spaces for every three (3) bedroom unit
v. Parking may be provided through the use of parking garages.
vi. Reduced parking requirements may be considered for age restricted
(senior living) multi family developments if adequate justification and
studies are provided by facility developer.
vii. In no instance will parking be required to exceed 1.5 spaces per gross
unit.
Residential Development Regulations
The following regulations shall apply to single-family development:
1) Lot Regulations -

Single
Family
Residential

A-

Setbacks

Units
Per
Acre

Lot Area
(Minimu
m Sq. Ft.)

Minimum
Lot Width

18

1,800

28’

Front (Ft)

5’

Rear
(Ft)

3’

Interior
Side (Ft)

Corner
Side (Ft)

Height
Maximum
(Ft)

Parking
Requirements
(per Unit)

Maximum
Lot
Coverage

0’

3’

35

A

75%

A minimum of 2 off street parking spaces are required for each dwelling unit.
This can be satisfied with a 2 car garage.
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2) Points of Access
a. Any residential section within the Development Agreement that contains more
than 150 lots must have two points of access. For development and construction
phasing, a second point of access to a public Right of Way would not be required
until the 151st lot is platted.
a. Pending review by Fire Marshall or receipt or letter from a Licensed
design professional speaking to the merits of safety of the plan.
b. A second point of access may be provided through the following methods
i.
Public or private right of way (existing or future)
ii.
Boulevard entrance
iii.
An access easement with a crash gate and connecting to public right of
way with approval from the Fire Marshal.
3) Gated Development
a. A gated community is permitted, subject to all applicable standards as defined in
the subdivision ordinance in effect at the time of the Development Agreement
approval and within this document.
b. In a gated community, all the streets will be private.
Signage and Monumentation
Signage within the Development Agreement will conform to the City of Kemah Signage
Ordinance (Section 74-21) as of the effective date of the Development Agreement, with
the following exceptions:
1) Temporary signs used during construction of the development recognizing builders,
architects, engineers, leasing representatives, lenders, etc. All temporary signs must
be removed when the principal building on the applicable building site is occupied.
Additional temporary builder signs directing potential home buyers to various
neighborhood/model homes may be installed behind the public right of way. Signage
indicating a home is owner-occupied are also allowed post-closing.
a. All signage must be maintained. Any dilapidated signage is subject to fines by
the City of Kemah.
2) Neighborhood monumentation
a. Neighborhood monumentation is permitted at all entrances to each residential
section within the development and at intersections.
i. Signage must be in compliance with applicable sight triangle
requirements.
ii. Neighborhood Monumentation Signage is permitted within the right of
way, including in medians.
iii. Landscaping may be included within these areas so long as it doesn’t
obstruct the applicable sight triangle.
iv. To create maximum design flexibility and character, there is no
minimum/maximum permitted size for Neighborhood Monumentation.
However, all signage is subject to review and consideration by City of

META Planning + Design

- 10 -

2021-03-03 Council Packet

94 of 111

Kemah Development staff and is subject to the above listed
parameters.
Fencing
Fencing may be incorporated within and around the recreational, residential and
multifamily uses. The following fence types are permitted:
1) Tubular steel
a. Must be a minimum of 6’ in height
b. May incorporate masonry columns at regular intervals
2) Upgraded Wood
a. Must be a minimum of 6’ in height
b. Must include a cap and rail along the top and a rot board along the bottom of
the fence panel
c. May incorporate masonry columns at regular intervals
3) Solid Masonry
a. Must be a minimum of 6’ in height
b. May be composed of Brick, stone, precast concrete and/or similar material
4) Wood “Good Neighbor” fence
a. Composed of alternating wood fence panels
b. Permitted only along shared property lines between individual lots. Shall not
be used along any public right of way and/or when visible to the public.
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OPEN SPACE AND PARKLAND
Lakes, detention, parks and open space areas account for approximately 27% of the
gross acreage of the project. This calculation includes all parks, landscape reserves,
drainage easements, trails, and lakes/detention, etc. A trail system connecting these
areas will be incorporated throughout the development. The development will also
provide trail connectivity to the Kemah Nature Area north of the tract. The proposed
open space amenities and the approximate acreages are as follows:
Open Space Amenity
Lakes/Detention
Rec Center and Parks
Landscape/Open Space
TOTAL

Acreage*
+/- 17.2
+/- 1.2
+/- 5.3
+/- 23.7

*All acreages are preliminary and subject to changes as development occurs. All acreages and locations of
detention and open space within this category may shift without triggering a Development Agreement
amendment.

Beyond the proposed parks and open space listed above, no additional parks/ open
space or parkland dedication shall be required for the development. The proposed
private parks as well as the connectivity to regional parks (Kemah nature Area) will
provide ample recreation opportunities for residents of the development.
The trail system will be provided around the lake/detention area, throughout the parks
and open spaces, and along public right of ways. Street trees and other landscaping will
be installed by the developer or their contractors along the trail systems and public right
of ways within the development. Landscaping around the lake and along the trail system
will be of regionally appropriate plants and reasonably sized to allow for growth and
maturation with the community. Additional landscape and site improvements around the
lake will include the addition of landscape beds and park benches periodically around
the lake trail.
Street trees will be planted along the public rights of way with minimum 3” caliper trees
spaced no less than 1 tree for every 50’ of street frontage. Additional landscape
plantings may be included as part of the master monumentation signage and
landscaped beds at the development entries off SH 96, landscape beds and entry
signage at the residential entries, at median endcaps, and the intersections of other
public roadways within the development. All tree and landscape plantings will be located
and specified as part of the Civil or Landscape Architect plan sets, which can be
provided to the City for review and comment prior to site installation.
All parks, detention, trails and open space shall be jointly maintained by the Homeowner
Association and Kemah Municipal Management District No. 1.
Offsite Improvements
The City of Kemah will utilize its best efforts in obtaining any necessary easements and
approvals for Meritage or their contractors to work within the Kemah Nature Area and/or
the Evergreen Memorial Parkway future ROW for the purposes of installing a 12” water
line directly west of the future Evergreen Memorial Parkway extension and trail
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Public water and sanitary sewer will be constructed within the tract by the developer and
will be turned over to Water Control & Improvement District No. 12 (WCID 12) for
ownership and maintenance. Public water and sewer main lines will be constructed
outside the roadway concrete in the adjacent public right of way or dedicated public
utility easement. Alternatively, the public water and sewer lines located within the gated
sections of the development may be owned and operated by Kemah MMD 1, in which
case the water and sewer lines may be located underneath the roadway paving.
Previous projects have installed a sanitary sewer force main from the tract, underneath
SH 146, to the WCID 12 treatment plant on Cien road. This project will connect to that
force main with a sanitary sewer lift station which will provide service to the whole 88
acre tract.
Electrical service will be provided by Centerpoint Energy. 3-phase overhead electrical
service is anticipated to be located along and adjacent to public collector roadways
throughout the development. Power lines shall be permitted to be located overhead on
poles or underground, at the discretion of the developer.
Gas service will be provided by Centerpoint Gas. Gas mains anticipated to be located
along and adjacent to public collector roadways throughout the development.
Telecom service is anticipated to be provided by local providers. Service is anticipated
to run along overhead electrical power poles adjacent to public roadways or in a joint
trench with gas main lines and other dry utilities.
VI.

SUBDIVISION PLATS
Upon preparation and submittal of subdivision plats, the following platting process shall
be adhered to.
1) General Plan/ Master Plan
a. A general plan/ master plan for the entire project shall be submitted and
approved by City Council prior to or simultaneously with the first section plat
for the project. The general plan must show general thoroughfare and
collector circulation and proposed land use locations. Street and lots are not
required to be shown on the general plan. All existing easements, proposed
drainage areas, surrounding properties annotations, etc. shall be included on
the plan. A general plan may be updated as necessary through the duration
of the project. However, for the purposed of this project and the approved
Development Agreement, Exhibit B in this document shall stand as the
approved General Plan/Master Plan. A supplemental submittal shall only be
required if the approved plan differs beyond what is permitted on Page 4 of
this document.
2) Preliminary Plat
a. A preliminary plat shall be submitted in accordance with Section 86-31 of the
City of Kemah Subdivision Ordinance in effect as of the effective date of this
Development Agreement. Preliminary plats shall be required for individual
sections within the overall development. They shall be a portion of the land
shown in the general plan/master plan (see above).
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b. Preliminary plats shall have an expiration date of 3 years after approval of the
preliminary plat.
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3) Final Plat
a. A final plat shall be submitted in accordance with Section 86-32 of the City of
Kemah Subdivision Ordinance in effect as of the effective date of this
Development Agreement.
b. Final Plats shall have an expiration date of 2 years after approval of the final
plat, unless the plat has been filed for record. At the end of the two (2) years,
if additional time is needed to finalize necessary infrastructure and
construction plans, an extension of approval for up to one (1) additional year
may be granted upon request. The request must be submitted and approved
prior to the original expiration date.
Submittal timelines, approval process, meetings schedules, applications and application
fees and any other regulations not addressed with the Development Agreement will be
subject to the typical City of Kemah standards.
VII.

KEMAH MUNICIPAL MANAGEMENT DISTRICT NO. 1
The Kemah Municipal Management District No. 1 will be composed of 5 board members,
one of which will be selected by the City of Kemah. Member’s shall be appointed in
accordance with the standards set in place in CSHB 4637. As such, the City’s board
member selection shall not be unreasonably withheld or delayed.

VIII.

EXHIBITS
The exhibits hereto are incorporated herein for all purposes and represent the approved
project (subject to revisions as permitted within this document).
Exhibit A – Metes & Bounds/Survey
Exhibit B – Conceptual Development Plan
Exhibit C & C1 – Roadway Phasing
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APPENDIX
Sec. 98-78. - Minimum parking requirements.
Any plans that are submitted for the issuance of a building permit must include provisions
for the following minimum parking spaces. No certificate of occupancy will be issued unless the
structure for which the certificate is sought shall have the following minimum number of spaces.
The following square footage requirements shall refer to the gross enclosed area of the
building as set forth on the building plans submitted to the city, unless otherwise indicated:
(a) Lots used for the sale or lease of motor vehicles. One space per 200 square feet plus
eight spaces for each 43,560 square feet of outdoor display area.
(b) Motor vehicles service stations or repair shops. One space per service bay and one
space per fuel pump, but in no event less than six spaces.
(c) Convenience stores. One space per 150 square feet.
(d) Restaurants. One space per 100 square feet. In the case of restaurants, any outside
areas such as decks or patios that can be used for dining shall be included in the
square footage requirement.
(e) Multifamily residences. Two spaces for each unit that is an efficiency or one-bedroom
unit plus one additional space for each additional bedroom.
(f)

Hotels/motels. One space for each guest room. If the hotel or motel includes restaurant
or retail space, the minimum shall also include additional spaces for those uses as set
out above.

(g) Public storage facilities. One space per 2,000 square feet, provided however, if the
storage facility is a dry dock facility for boat storage and has an adjacent area for
launching boats, the requirement shall be one space for each five boats that can be
stored in the facility.
(h) Assembly use. For enclosed assembly structures (walls and a roof): One space per
four potential occupants (based on maximum occupancy as calculated herein). For a
property that has no structure(s) with walls and a roof, the usable area on which
occupancy is to be calculated shall use 50 percent of the square footage of the entire
lot in its formula 50 percent of the lot shall be dedicated to and used for on-site event
parking and the other 50 percent may be used for the actual assembly area. For the
dedicated parking formula the city shall use a measure of one required space per 200
square feet utilizing 50 percent of the total square footage of the lot in question (in lieu
of the one space per four potential occupants measure for enclosed structures). For
example, using a 10,000 square foot lot: 50 percent would be 5,000 square feet. 5,000
square feet divided by 200 square feet is 25 spaces. Four occupants per car would
bring 100 guests.
(i)

Marinas. One space per two boat slips plus the required parking for any other
structures located on the marina property as required by the foregoing requirements of
this section. For any docked commercial vessel, one space for every three persons
measured by the Coast Guard Occupancy Rating of the vessel.

(j)

Commercial office use. One space per 200 square feet of commercial space. A
structure used entirely for commercial office space or partially for commercial office
space shall meet this minimum number of parking spaces.
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(k) Warehouse use. One space per 600 square feet of warehouse space. A structure used
entirely for warehouse space or partially for warehouse space shall meet this minimum
number of parking spaces.
(l)

Mixed use. any structure used for more than one use shall meet the minimum
requirement for that use that requires the most parking spaces hereunder.

(m) All other nonresidential uses. One space per 200 square feet.
(n) [Applicability.] All of these requirements apply to new construction and have no
retroactive applicability to existing permitted structures and properties unless and until
the owner seeks to change the use and add improvements that require a building
permit.
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Offsite Improvements (bottom of page 12)
The City of Kemah will utilize its best efforts in obtaining any necessary easements and
approvals for Meritage or their contractors to work within the Kemah Nature Area and/or
the Evergreen Memorial Parkway future ROW for the purposes of installing a 12” water
line directly west of the future Evergreen Memorial Parkway extension and trail
connections to connect trails on developer’s property to future trails within the Kemah
Nature Area.
a. The HOA for the 88 Acre SH 96 Tract will maintain the trail connections
between the private trails and the Nature Area trails.
b. The City of Kemah is responsible for maintaining all existing and/or future
trails on the Kemah Nature Area property.
c. The developer will have the right to any excess dirt from the Kemah
Nature Area improvements for use on the adjacent property for fill and
grading purposes.
d. The developer also retains the ability to manipulate and utilize certain
areas of the Kemah Nature Area for drainage facilities. Specific examples
include:
1. Extension of Jarbo ditch
2. Any necessary or desired improvements to massage or
manipulate the existing drainage ditch along the shared property
line between the Kemah Nature Area and the developer’s
property.
e. Subject to the written consent of the County of Galveston, all connections
of trails by Meritage from the Meritage subdivision to the Kemah Nature
Area shall be designed (in accord with all city specifications) and paid for
by Meritage. This shall include any further design work needed now that
the Kemah Nature Area design for the City has been completed.
f. Should Meritage seek dirt removal from the Kemah Nature Area, they
shall be required to pay for all geotechnical core samples. In addition,
Meritage shall pay the City for said dirt at a mutually acceptable price. As
a precondition to any such permission for dirt removal from that facility,
the written consent of Galveston County shall be required prior to any
removal. Should Meritage limit the disturbance of dirt in the Kemah
Nature Area to relocating, shaping or reconfiguring the dirt (but not the
removal of dirt), Meritage shall promptly pay for any design work required
to maintain the current and completed design for the Kemah Nature Area.
g. Any changes by the developer to be made to existing drainage with the
Jarboe facility (aka Jarboe Ditch) or the Kemah Nature Area must meet
the requirements of the city's Master Drainage Plan and must be
approved as accomplishing same by LJA Engineering. No drainage
facilities from the development shall be located within the Kemah Nature
Area.
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Changes from the proposed Amendment to the Meritage – City of Kemah contract for the
Development contract signed by the Developer and City.
a. Subject to the written consent of the County of Galveston, all connections of trails by
Meritage from the Meritage subdivision to the Nature facility shall be designed (in
accord with all city specifications) and paid for by Meritage. This shall include any
further design work needed now that the Nature Facility design for the City has been
completed. Any changes to the agreement between County of Galveston and City of
Kemah as a result of the connections will be led by the City. City of Kemah will act in
support of the trail connections. The City will also provide contact information for
County staff responsible for overseeing approvals.
b. Should Meritage seek dirt removal from the Nature Facility, they shall be required to
pay for all geotechnical core samples. In addition, Meritage shall pay the City for said
dirt at a mutually acceptable price, with the exclusion of excess dirt created by the
extension of Jarboe Ditch and cleanup work on the shared property line. Such dirt will
be free of charge and removed at Meritage’s risk. As a precondition to any such
permission for dirt removal from that facility, the written consent of Galveston County
shall be required prior to any removal, which will be obtained by the City.
c. Any changes by the developer to be made to existing drainage with the Jarboe facility
(aka Jarboe Ditch) or the Nature facility beyond what is included in the drainage study
approved by the City on October 19, 2020 must meet the requirements of the city's
Master Drainage Plan and must be approved as accomplishing same by LJA Engineering.
No drainage facilities from the development shall be located within the Nature Facility
beyond what is included in the drainage study approved by the City on October 19, 2020
and the extension, expansion or enhancement of Jarboe Ditch.
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Dick Gregg Jr.
Isaac Saldaña; Melissa Chilcote
Terri Gale
RE: Kemah Development Agreement
Friday, February 26, 2021 11:24:51 AM
image001.png
image003.png

For March 3 2021 meeting re Meritage Development:
These are my understanding of the 2 new changes Isaac Saldana has proposed in addition to
the pending amendments to the previously signed document, i.e (1) deletion of the
requirement for a TIRZ and (2) redlined changes previously suggested by Isaac Saldana (and
previously orally indicated to be acceptable to developer-pending written approval of both
parties) and posted for the last meeting and tabled.
. In Section II Project Description there is a reference to a Conceptual Development Plan that
says “See Exhibit B”. Isaac Saldana proposes an amendment that re-designates what is now
called a Flex District as a Commercial Land Use District on the Exhibit for this Development
Plan (Exhibit B); and
. Isaac proposes re-captioning of Section II (2) (c) from (2) Flex District to (2) Commercial
District and the deletion of the current language in said Section II under what is headed
Permitted Uses (2) Flex District (c) Provisions (i) that currently reads: “Any non-sales tax
use will not be not be allowed within the Flex District until after 85% of the homes in the
Residential District are contracted to homeowners” In its place there shall be substituted: “
No non-sales tax use will be allowed within the Commercial District without City
approval.”
. Also the agreement calls for the connector street “Evergreen Memorial Parkway” to
continuously connect Highway 96 and Highway 518 as a completed public street built to city
standards and specifications in a good and workmanlike manner on public right of way
currently owned by City. The agreement shall make clear that this road construction shall be at
the cost of developer and shall be completed by the time __ % of the homes in the Residential
District are contracted to Homeowners (or by another time deadline hereafter mutually
agreeable to the parties).”
Drafted by Dick Gregg at the suggestion of Isaac Saldana.
2 26 2021

From: Isaac Saldaña [mailto:isaacsaldana@kemah-tx.com]
Sent: Friday, February 26, 2021 9:54 AM
To: Dick Gregg Jr.; Melissa Chilcote
Cc: Terri Gale
Subject: Re: Kemah Development Agreement

Ok I’m open to your suggestion on where and exactly how it needs to worded. I stated above
what I want to be known.
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Isaac Saldaña
Melissa Chilcote
Re: Kemah Development Agreement
Thursday, February 25, 2021 2:48:21 PM
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Change designated "flex" properties to Commerical only
Meritage to pay for the connecting road between the subdivision and Evergreen Memorial
Parkway. To be completed in Phase One of their construction. Terms agreeable to both
parties.

Isaac Saldana

Council Position 5
CITY OF KEMAH, TEXAS

1401 Hwy 146, Kemah, TX 77565-3002 | 281.334.1611

                          

www.kemah-tx.gov

Please note that any correspondence, such as email or letters, sent to City staff or City
officials, may become a public record and made available for public review.
ATTENTION PUBLIC OFFICIALS
A “Reply All" of this e-mail could lead to violations of the Texas Open Meetings Act.
Please reply only to the sender.

From: Melissa Chilcote <mchilcote@kemah-tx.com>
Sent: Thursday, February 25, 2021 11:55 AM
To: Isaac Saldaña <isaacsaldana@kemah-tx.com>
Subject: FW: Kemah Development Agreement
Isaac,
What changes did you mention last night that you want to add, regarding commercial use
designations and roadway connector costs, to the amendment?

Thank you,

Melissa Chilcote
CITY SECRETARY
CITY OF KEMAH, TEXAS

1401 Hwy 146, Kemah, TX 77565-3002 | 281.334.1611
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2. Agreements that require City Council approval and include funding and resource commitments,
deviate from City Codes and Ordinances or establish new rules, shall be adopted by Ordinance;
3. Ordinances shall require two (2) readings by City Council;
4. City Council shall only approve final, complete versions of City Ordinances and Resolutions;
5. Agreements that require City Council approval and include public funding or resource
commitments that are not included in the approved budget shall include additional signature
line/s for City Council;
6. City Council shall not take any final action on agenda items that include funding or resource
commitments and legal considerations without complete agenda requests that include budget
appropriation details; City Attorney and/or City Administrator review; description of the benefit;
and staff recommendation, except in cases of standard administrative items or when there is an
imminent threat to public health, safety or welfare;
7. City Council shall not take any final action without supporting documentation and back-up
materials included in the publicly posted agenda packet; except in cases of standard
administrative items or when there is an imminent threat to public health, safety or welfare;
8. City Council shall not take any final action on agenda items that include future funding and
resource commitments, incentives, variances and items deemed of community interest and
importance without proper public notice and opportunities for public comment, to include
public hearings;
9. Checks shall be updated to include additional signature line/s for City Council; and/or
10. The City shall not issue payment without City Council approval of the monthly financials and
check registry as part of the consent agenda.
Items 1-10 are examples of internal controls and regulatory procedures practiced by other local
jurisdictions. City Council may consider and adopt the aforementioned items in whole, part or some
variation or propose other options. The City Attorney’s and staff’s input on standard procedures, best
practices, efficacy, efficiency, ease of implementation, and alternatives is requested as part of the
discussion.

ATTACHMENTS

None
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